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ANNUAL REPORTS OF COMMITTEES OF
THE DENVER BAR ASSOCIATION
REPORT OF THE PRESIDENT

To the Members of the Denver Bar Association:
Accompanying this memorandum are the reports of most
of our Committees for the past year. Personally, I desire to
add to these reports only the statement that the Chairmen and
other members of these Committees have worked faithfully,
diligently, and cheerfully throughout the year. The Bar
Association, and the community as well, are indebted to these
attorneys for the work which they have performed.
Such other matters as I might mention here will be
found in my report entitled "The Present Year", in the Denver Bar Association's Year Book, which is fresh from the
press.
I take this opportunity to thank each member of the Bar
Association for the friendly, tolerant, and helpful attitude
shown toward me during the past year. It has been a pleasure
as well as an honor for me to serve the Association during
the past year.
Faithfully yours,
HENRY W. TOLL
April 27, 1929.
REPORT OF COMMITTEE ON LUNCHEON MEETINGS

This is, and we take pleasure in submitting it to you, the
report of the Luncheon Meetings Committee of its activities

during 1928-1929.
It seems to us, and we say it with modesty, (for, after all,
any credit goes to our President and the speakers,) that the
noon meetings have been exceptionally interesting and entertaining this year. We have had a good many distinguished
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honor guests and our own members have contributed generously.
The year opened auspiciously on September 18th, 1928.
Our honor guest was James Grafton Rogers, appearing in a
couple of new roles, viz: Dean of the Law School of the
University of Colorado and Chairman of The National Conference of Bar Association Delegates. As only Dean Rogers
can be, he was interesting and instructive, yet extremely pleasant and friendly about it. He made the problem of State
representation in the National Association appear more complex than we had supposed it to be.
Next, and in October, we listened to an address by our
good friend, Mr. Justice John T. Adams. While his remarks
were made under the subject of "Obiter Dicta Hitherto Suppressed" they were, as a matter of fact, extremely pertinent
to the issue. Judge Adams scored heavily.
November marked the beginning of a debate complex,
which lasted two months. At the November meeting, Mr.
John E. Gross, Secretary of the Colorado State Federation
of Labor, pictured the proposed changes in the Colorado
Workmen's Compensation Law from the workmens' viewpoint and our brother, Frank C. West told us what the employers thought about them,-the changes, not the workmen.
The debate resulted in a draw.
The December debate between the Hon. James H. Pershing and the Hon. Wayne C. Williams was a very snappy affair.
Perhaps a trifle less so than some of Wayne's debates, but
sufficiently interesting. The discussion centered on the merits
of Dentist-Senator Henrik Shipstead's proposed bill restricting the powers of the Federal Courts in granting injunctive
and mandatory relief in labor disppte cases.
Brother
Williams was for the restrictions, Brother Pershing against.
It was your wish to take a ballot, but in your absence the large
number of members present thanked the speakers and quietly
withdrew.
Having thus partaken heartily enough of debates, we
turned to other fields. Our Legislative Committee took a
hand in the January, 1929, program and brought to us some
of the Twenty-seventh General Assembly's best. Lieutenant-
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Governor George M. Corlett of Monte Vista, the Hon. Warren A. Bleeker of Boulder and the Hon. Richard Dillon of
Castle Rock and the Democratic Club, minced no words in
explaining that part of the Legislature's program in which
they, and the rest of us, were most interested, that is, state
finances.
A distinguished visitor, Kenneth F. Burgess, of Chicago,
General Solicitor of the Burlington Railroad, addressed us
on February 6th, 1929 on the changing functions of railroad
lawyers. It was Mr. Burgess' last day in Denver on this particular trip, and as it was too late to organize a bar meeting,
we turned him over to The Law Club This organization, in
turn, graciously invited the Bar Association to join with it
at luncheon. The meeting was held at the University Club
and Solicitor Burgess justified the interest shown by his Denver professional brothers. Haskell H. Davis of the Interstate Commerce Commission was among the distinguished
guests of the day.
On February 11 th, 1929 we had a good luncheon meeting. Ben M. Cherrington, Executive Secretary, Foundation
for the Advancement of the Social Sciences, University of
Denver, told us, in language that left no doubt of authenticity,
of the recent developments in the foreign policy of the United
States. Nor did Mr. Cherrington hedge at all on the vexing
Latin-American question, but gave us the benefit of some
pretty sound notions.
An exceptionally interesting and pleasant meeting was
held, progressive fashion, on Monday, February 18th, 1929.
We attended the christening of twenty-four new lawyers at
the Supreme Court at high noon, then down Sherman Street
to the University Club where a large turn-out did honor to
our good brother, John H. Denison, Esquire, who, for sixteen years, has graced our District and Supreme Courts. Judge
Haslett P. Burke, in his eloquent and scholarly fashion, extolled Judge Denison, the man and his works. The large
attendance and the prolonged applause must have impressed
Judge Denison with our love of, and respect for, him.
The Law Club was in charge of our March meeting.
Ernest Fowler presided and introduced Morrison Shafroth
who presented a paper entitled "The Conspiracy and Trial of
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Aaron Burr." No mere review of Beveridge or Bancroft was
this paper. Morrison had gone to the original sources, to the
transcript of testimony given at Richmond and to the diary
of Islander-Blennerhassett. It was a very good paper, very
interesting and very sound. Of Burr's guilt, Morrison has
no doubt.
Malcolm Lindsey, who is Special Counsel for the Denver
Water Board, spoke on Denver's future water supply and the
legal problems in connection therewith, at our April meeting.
From Mr. Lindsey's talk we learned some mighty important
things. We gather that all the obstacles in the way of an
adequate water supply for Denver are not natural physical
barriers. The open forum discussion was indicative of the
interest aroused by Mr. Lindsey.
There are still a couple of meetings coming up. The inimitable R. Hickman Walker, quondam* justice of the Supreme Court will make a hasty review of the outstanding
work of the Twenty-seventh General Assembly, pointing out
what seems to be the special merits of various pieces of legislation. This will be the May meeting.
In June we hope to hear from Lee Taylor Casey, who
edits a column in The Rocky Mountain News and writes such
provocative squibs for it.
That rounds out the year, and covers the results obtained
by such diligence as your committee has exhibited.
Yours respectfully,
GEORGE R. LARWILL, Chairman
WILL SHAFROTH
J. CHURCHILL OWEN

April 16, 1929.
REPORT OF THE BANQUET COMMITTEE

The Banquet Committee assisted in the joint dinner held
by the Medical Society of the City and County of Denver
and the Denver Bar Association on December 17, 1928.
The Annual Banquet was held on April 1, 1929, in honor
of the organization on that day of the United States Circuit
Court of Appeals for the Tenth Circuit.
*ED. NoTE-This means "one time," the phonetic qualities are deceptive.
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The Dinner preceding the Annual Business Meeting is
being held on April 29, being the last Monday in April and
the date prescribed by the By-laws.
Respectfully,
April 25, 1929.
WILLIAM M. BOND, Chairman
REPORT OF DICTA COMMITTEE

Here and now, for the first time in any language, including the Scandinavian, your Committee on Dicta respectfully submits the report of its activities since it first took over
the publication of the Association's periodical in September
of 1928. Having had the advantage of first reading over the
reports submitted by all other committees, this committee feels
sure that it can present something bigger and better. In other
words, just as in any convivial group assembled to do homage
to Ananias, the first man hasn't got a chance.
First of all, we believe that we have probably shortened
the lives of Homer and Van-two sturdy pillars of our printer's establishment-by approximately five years, due to our
cheerful but somewhat erratic methods in submitting copy,
changing lineups, and all in all, defying them to outguess us
as to matters of amount and set-up of material to be submitted,
and submitted.
We have also achieved the distinction of having our
periodical cited on two occasions in legislative halls, as an
authentic and weighty authority. On one of these occasions,
its authority was bowed to; on the other, the forces of darkness conquered.
We have achieved "The Front Page", with all the embellishments of large black type, and are become a power in
the land, battling for truth, virtue and justice, undaunted amid
a desolate and bleak isolation. Except for a prior copyright,
we would hang out an "Oh Justice" shingle ourselves. Furthermore, we have achieved and are achieving great things as
an advertising medium. For example, twelve copies of the
old "Record" would have extended, in any direction where
headed, only 108 inches. Our new and virile "Dicta", under
similar conditions, would have extended 120 inches, showing
a net gain of twelve inches. Even a layman will readily ap-

DICTA

preciate the additional advantage this gives us as a selling
point in soliciting advertising.
By printing each month a digest of the decisions of our
Supreme Court, we have greatly enhanced the power and
prestige of that august body, for two reasons:
First: Nobody before ever realized that that Court actually did so much work and was so prolific a producer of law.
Second: A vastly increased number of the brethren are
actually reading the original opinions, in order to come around
later and tell us how rotten our digests are.
Another remarkable feat we have accomplished is that
we have received and utilized a host of excellent suggestions
(also a few orders!) from our relentless and energetic president, Henry Toll, without allowing him any of the credit for
the benefits accruing from them-cleverly pretending to the
public that the ideas were all our own.
By no means undeserving of mention is the remarkable
co-operation we have received from the members of the Bar
in general. Although they have come to realize that their
consent to contribute to Dicta will entail more troubles than
signing up an installment sales contract, yet they have always
been very cheery about it all and have helped out in able fashion on every occasion.
As a matter of fact, the year has been a very pleasant one
for us (particularly for the editor, inasmuch as the mighty
Jack Pierce has done practically all the hard work and all of
the worrying). The official organization of the Association
has lent every aid and assistance to us in attempting to make
Dicta really a worth-while and worthy representative of
our Association. The Bench and Bar have exhibited a most
kindly patience with our many obvious failings and have been
more than generous in extending praise to us whenever any
opportunity arose. Particularly gratifying has been the ready
co-operation and assistance rendered us by the members of the
judiciary who, although often overwhelmed with their own
work, have never failed to lend a kindly ear to our needs.
The careful reader may discern that no very detailed account of our year's work is contained in this report. On serious
consideration, however, such a reader will readily perceive
that for us to go into such detail would indicate a feeling that
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the members of the Bar had not eagerly devoured every item
in each issue hitherto published. Perish the thoughtl
In closing, we wish to state that we have not yet been sued
for libel-which is more of a tribute to our editorial restraint
than the reader may at first believe.
Respectfully,
S. ARTHUR HENRY, Editor
REPORT OF DICTA COMMITTEE ON SUPREME COURT DECISIONS

Your committee on digesting Supreme Court Decisions
has been working in perfect harmony during the past year and
it has endeavored to faithfully digest the Supreme Court
Decisions and to print them in Dicta just as soon as they
could be printed after the Decision became final.
On account of the great necessity of condensing the Decision, it has been almost impossible to make a complete statement of either the facts or the law, but in the plan that we
have adopted we have tried to make a very short review of
the facts in one paragraph and a brief summary of the law
in another paragraph. Necessarily, this cannot cover the entire case, as it has not been intended as a complete digest, but
rather as a brief synopsis.
During the year we have not received any suggestions
from the members of the Bar in regard to improvement of
our method of digesting, and we would be very happy to
receive such suggestions.
We trust that this department has been of beneficial interest to members of the Bar.
Respectfully submitted:
C. CLYDE BARKER, Chairman.
April 5, 1929.

MAX P. ZALL
HAROLD B. WAGNER
REPORT OF LIBRARY COMMITTEE

The Library Committee submits herewith the following
report:
1. Changes and Improvements: With the active and
zealous cooperation of President Toll, we have effected
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changes and improvements in the library which, we believe,
have generally improved its condition and have rendered it
much more convenient for use. The walls have been cleaned
and painted and minor repairs have been made. New and
much-needed shelves have been added; the old carpets have
been removed and linoleum laid in their place; and most of
the old furniture has been replaced by other furniture more
adapted to use in the limited quarters which the library occupies. The rooms are now clean and in good order, and
they should be kept that way.
2. Rearrangement of Books: Through the simple expedients of closing an unnecessary door and of removing a
useless wash-basin, wall space was provided for enough additional shelves to permit of a more convenient arrangement
of the books. In the south room we have placed the text books
and treatises, including Corpus Juris and Ruling Case Law,
Lawyers' Reports Annotated, Lawyers' Reports Annotated
(New Series), American Law Reports, Federal Cases, Federal
Reporter, United States Supreme Court Reports (Lawyers'
Edition), Federal Statutes, and all Citations and general Digests. In the middle room we have placed the complete National Reporter System. In the north room (which may be
designated as the "Colorado Room") we have placed the Colorado Reports, Digests and Statutes, the bound volumes of abstracts and briefs filed in the appellate courts of this state, together with all Illinois and New York Reports (the latter being the states outside of our jurisdiction to whose reports resort
is most frequently had in the use of the library). The reports of
all other states that are contained in the library, together with
various other volumes including American Decisions, American Reports and American State Reports, will be found in
the corridor used as a part of the library.
3. Room for Normal Expansion: In the present
arrangement of the books, we have endeavored to allow for
current additions and normal expansion, and we believe that
the shelf-room now available, together with other shelf-room
which may be readily provided in the adjacent corridor, will
be adequate for that purpose for the next four or five years,or until the library is moved to the new Court House on which
construction has now actually begun.
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4. New Books: With the approval of the Executive
Committee, we have purchased the following texts and treatises:
Berry, Automobiles (2 vols., 6th Ed., 1929);
Black, Rescission and Cancellation (3 vols., 2nd Ed.,
1929);
Clark, Receivers (2 vols., 2nd Ed., 1929);
Couch, Encyclopedia of Insurance Law (8 vols., 1929);
Jones, Mortgages (4 vols., 8th Ed., 1928).;
Pomeroy, Equity Jurisprudence (6 vols., 4th Ed., 1918,
second-hand) ;
Pomeroy, Specific Performance of Contracts (1 vol., 3rd
Ed., 1926) ;
Pomeroy, Code Remedies (1 vol., 5th Ed., 1929);
Williston, Contracts (5 vols., 1927).
In addition to the thirty-two volumes listed above, we
are also purchasing Osborn's "Questioned Documents." We
believe that these books will be valuable additions to the
library, and that they will be particularly helpful to the
Judges of the District Court, who use the library more than
anybody else.
5. Librarian: The present librarian is Miss Estalene
Secrest whom we retained as such on February 1, 1929, and
she is rendering faithful and efficient services in that capacity.
6. Card Index: We are pleased to report that a complete card index of all the books contained in the library
has been prepared by Miss Secrest, librarian. This will not
only be of great convenience to those who use the library, but
it will also serve as an inventory of the books contained therein against which any missing volumes may be checked. At the
same time a system has been adopted for keeping an accurate
check of all books taken from the library by attorneys for use
in court.
7. Telephone: A branch telephone has been installed
in the library for the free use of all members of the Bar Association.
8. Gifts to the Library: Mr. R. E. Foote, United States
Commissioner at Denver, has very kindly presented to the
library a number of copies of the Journal of the American
Bar Association, together with Volumes 51, 52 and 53, of
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the Reports of the American Bar Association for the years
1926, 1927 and 1928, respectively, and several pamphlets. Mr.
Andrew W. Gillette, of the Denver bar, has also very kindly
given to the library the four volumes comprising "Colorado
Decisions" (annotated), and although this is a duplicate set,
yet we are hoping that it may be only the beginning of a complete duplicate set of all Colorado Reports. While space in
our present quarters is very limited, yet any books or pamphlets presented in this manner are always gratefully received
and may serve a very useful purpose in helping to complete
the larger library which we shall eventually have.
9. General Results: Your present Committee, consisting of Judge Charles C. Sackmann, Frazer Arnold and the
undersigned chairman, have now served two years in this capacity. During this period the principal results accomplished
by the Committee may be summarized as follows:
First, the obtaining of an appropriation from the City
and County of Denver of Two Thousand Dollars per year
toward the maintenance of the library, which was largely due
to the active efforts of Judge Sackmann in that behalf; and,
Second, the improvement of the library in furnishings,
arrangement and conduct until it now compares favorably
with any law library maintained in the City and County of
Denver, with the exception of that of the Supreme Court.
10. In Appreciation: In concluding this report, we take
this occasion to give an expression of appreciation:
To Mayor Benjamin F. Stapleton, for his active interest
in the efforts of the Denver Bar Association to maintain at
the Court House a suitable law library;
To Frank D. Patton, Commissioner of Supplies, for his
active cooperation in the renovation and improvement of the
rooms occupied by the library;
To Henry J. Raymond, Clerk of the District Court, for
his uniform courtesy and interest in all matters affecting the
library;
To George P. Steele, for his kindly help in enlisting the
favorable interest of the City Council in the proper maintenance of the library;
To Fred Y. Holland, librarian of the Supreme Court,
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for his generous aid and expert advice in the rearrangement
of the books of our own library;
To John Gorsuch and F. R. Olmsted, younger members
of the Bar Association, for their kindly help in moving the
books in order to effect their present arrangement; and
To Miss Estalene Secrest, librarian, for her helpful cooperation in the conduct of the library.
Respectfully submitted,
PAUL P. PROSSER, Chairman
April 15, 1929.
REPORT OF COMMITTEE ON AUDITING AND
MISCELLANEOUS MATTERS

Shortly after the President appointed the Auditing Committee, Mr. Frank Fetzer complained to the Association that
he was much irritated by the quality of the paper used in the
Colorado Reports and requested that something be done about
it, whereupon President Toll added the word "miscellaneous"
to the title of this committee and referred Mr. Fetzer's case
to us.
Thereafter there were also referred to this Committee, the
matter of having the Abstract Companies supply missing page
numbers on Abstracts of Title, and the matter of the delay
between the bar examination and the admission of the new
members.
We submit herewith full reports on each of these subjects, which reports we summarize herein as follows:
First: Colorado Reports, Paper and Binding:
The present contract for publication of Colorado Reports expires in September, this year. The specifications for
a new contract will be made by the Supreme Court Publication Committee. After conference with the Supreme Court
Reporter, Callaghan & Co., the publishers, and Mr. Fetzer,
your Committee has, with their approval, recommended the
,following to the Supreme Court Publication Committee.
(a) Paper: That the Supreme Court Reports be printed
on a thin, but opaque and tough, paper such as will be found
in Fletcher's Cyc. of Corporations 1928 cumulative supple-
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ment. This will reduce the thickness of the volumes about
one-third.
(b) Binding: Color to remain as at present. Form to
remain as at present, namely, with deep grooves at the back
edges. Quality of material to be improved, adopting a material similar to that used, for example, in the binding of 248
New York, which is closer woven and better grade than the
material used on the present Colorado Reports.
(c) That the matter of advance publication of opinions
of Colorado Supreme Courts, in the form of advance sheets,
be considered, estimate of cost thereof having been promised
by Callaghan & Co.
Second: Supplying Missing Page Numbers on Abstracts of
Title:
Both Abstract Companies have agreed to supply missing
page numbers on all abstracts brought to them for continuation, wherever the recording of the instrument has been completed and the page thus determined. Such page numbers
will be entered in pencil where they are supplied by one Company on entries originally made by the other Company. Each
Company may decide to use ink in completing its own entries.
The Committee wishes to express its appreciation of the helpful cooperation of both of the Abstract Companies in this
matter and begs to remind the members of the Bar of the
many courtesies extended'to them by the Abstract Companies
from day to day and to suggest that expressions of thanks for
these courtesies will be much appreciated by the Abstract
Companies.
Third: Delay Between Examination of Applicants for Admission to the Bar and Actual Admission.
The average time of six weeks to two months between
bar examinations and actual admission to the Bar, seems to
your Committee, after investigation, to be as short as can
reasonably be expected of a Bar Examining Board composed
of nine members, serving gratuitously, and who are now making very substantial sacrifices of their time and business interests in order to perform this public service which, in many
States is being compensated in a substantial manner.
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Fourth: Auditing:
The by-laws provide for the annual meeting on the last
Monday in April, but the officers continue in office until the
first of July. The fiscal year is not defined. The SecretaryTreasurer advises that it is customary for him to close his
books on May 3 1st, thereafter reporting to the outgoing President, and that it is customary for the Auditing Committee to
audit the books as balanced on May 31st and report to the outgoing President in June.
Accordingly, a formal report on Auditing is not made at
this time, but your Committee has made some examination
of the financial records of the Association and has some suggestions to make for consideration of the Association, its
officers and governing body, prior to the making of formal
audit.
The by-laws empower the executive committee to "authorize all expenditures, except from the library fund" and
they give the library committee "supervision and control of
all expenditures from the library fund".
Up to April 30, 1928, the library fund was composed of
two-fifths of the dues collected, and on that date there was a
considerable balance in the library fund from this source.
On that date the by-laws were amended to provide a
library fund composed of semi-annual payments of $550.00
each to be received from the City, together with such additional amounts as the Executive Committee may, from time
to time, set aside out of the general fund.
Thereupon, instead of setting aside any additional
amounts, the Executive Committee, by unanimous resolution,
instructed the Secretary to transfer to the general fund, the
balance then in the library fund.
Your Committee can see no distinction between an expenditure and a transfer (both being made out of the library
fund) and, therefore, recommend that the balance in the
library fund on April 30th, 1928 be kept in that fund, or, if
the transfer to the general fund has already been made, that
the amount be re-transferred to the library fund.
Investigation of the account of the Library Committee
and the activities of the Executive Committee in connection
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therewith, raised the question as to the authority of the Executive Committee and an investigation into this question, in
turn disclosed a condition, which, in an organization of lawyers, is rather amusing.
The by-laws of this Association give the trustees supervision of the property of the Association, but give to the Executive Committee (an appointed body) management of the
affairs of the Association and the authorization of expenditures.
Examination of the records in the Secretary of State's
office discloses the fact that this Association was incorporated
in 1903 as a non-profit corporation, with power under the
general law, to make by-laws not inconsistent with the laws
of the State. The corporation law pertaining to non-profit
corporations, provides that such corporations shall elect
trustees, directors or managers, who shall have control and
management of the affairs and funds of the corporation.
It, therefore, seems that this Association, which is a body
politic and corporate, organized under the corporation laws of
this State has framed by-laws directly violating the provisions
of the law of its corporate existence, by providing for its government, including the expenditure of its funds, by an appointive executive committee, instead of by elected trustees,
directors or managers.
Your Committee is in doubt as to whether to proceed with
its auditon a de jure or on a de facto basis. Unless authoritatively instructed to the contrary, your Committee will be obliged
to disapprove all expenditures made under the assumed authority of the Executive Committee.
Your Committee is advised that when the Allied Architects of Denver were assigned the job of planning a court
house, they hired a New York Architect to do the job for
them, and we recommend a similar procedure to this organization viz: In the spirit of the already famous admonition
of one Hoover to all citizens to respect and obey the law, The
Denver Bar Association hire a lawyer to amend and revise
its by-laws and organization, so as to make the same conform
to the Statutes of the State of Colorado in such case made
and provided.
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Dealings with the library fund during the current year
have caused your Committee to make some investigation into
the history of that fund. The investigation is not complete,
but the following facts appear, namely, that at one time, not
far distant, there were two separate and distinct library funds,
one being the general library fund, composed of a percentage
of the dues or of appropriations from the general fund, and the
other a special library binding fund amounting to $1600.00,
composed of donations made for the purpose of binding the
abstracts and briefs given to the library by the Supreme Court.
It appears that these funds were at one time carried separately
on the books of the Association but not in separate bank accounts, but that at a later date the funds were both merged
in the general funds of the Association and entirely lost track
of, as separate funds.
The present Secretary-Treasurer has again established the
general library fund as a separate fund, not only on the books
of the Association but in the bank as well. The special library
binding fund has been entirely lost track of, so far as the
Association records disclose. There seems to be a difference
of opinion as to whether, since the merging of this fund with
the general funds, the expenditures for binding have equaled
the balance which was in the binding fund at the time of the
merger with the general fund. Investigation of these records,
prior to the current year, may not be within the scope of the
duties of this Committee, but the Committee recommends that
the binding fund be investigated and if it shall be found that
the expenditures for binding, since the merger of the funds,
be less than the amount in the binding fund at the time it was
merged with the general fund, that the special library binding
fund be reestablished by an appropriation of the proper
amount out of the general funds.
Respectfully submitted,
C. A. BAILEY

FRiTz A. NAGEL
April 29, 1929.

CARLE WHITEHEAD,

Chairman

DICTA
REPORT OF THE MEMBERSHIP COMMITTEE

Your membership committee submits the following report of its activities for the past year. The committee in the
earlier part of the past year held meetings each week and later
continued to hold meetings not less than once a month. The
majority of said meetings were attended by the President and
Albert J. Gould, Jr., Secretary-Treasurer.
At these meetings the committee worked out new plans
to secure applicants properly qualified for membership in
the Association.
The applications of attorneys who were duly elected to
membership in the association are herewith listed.
On September 18, 1928; Gentry Norton Bircher, Samuel
Crosby,
Keith M. Ferguson, Mahlon L. Harker, Gilbert
H.
L. McDonough, Jackson M. Seawell.
On October 8, 1928; William R. Means, John G. Reid,
James W. Creamer.
On November 5, 1928; S. L. Anrud, Karl C. Brauns, W.
Carrol Baker, Joseph P. Constantine, Elizabeth Gertsen,
Sidney R. Hahn, Andrew H. Hitchcock, John M. Keating,
George L. Longfellow Jr., John R. Turnquist.
On January 14, 1929; Lowell D. Hunt, Sam R. Owens,
Hazel M. Castello, Phillip Aossman.
On February 11, 1929; Ralph J. Cummings, Mrs. Mary
Seach, George W. Humphrey, Roderic J. Bosworth.
On March 4, 1929; Moreland M. Humphreys, John F.
Healy Jr., John L. J. Hart, W. David McCain, Edwin I.
Greenfell.
On April 15, 1929; Milton J. Blake, Robert Munson
Dulin, John L. Griffith, John L. Moffett, Ronald V. Yegge,
Anthony F. Zarlengo, H. A. Hicks Jr.
The unusual number of new members may be attributed
to the persistent efforts of the committee and the cooperation
of the officers and members of the association.
Your committee has compiled a record of the attorneys
in Denver whom they consider properly qualified for membership in the Denver Bar Association, together with a list
of attorneys to be investigated by the membership committee
before being placed upon the list of those they consider prop-
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erly qualified. Time is not available to complete the investigation so commenced by your committee but we feel that these
records will be of good service to our successors.
Respectfully submitted,
G. WALTER BOWMAN, Chairman
MAHLON L. HARKER
JAMES R. HOFFMAN
FRED Y. HOLLAND
ROYAL R. IRWIN
RODERICK JOHNSTON
EDGAR MCCOMB

April 22, 1929.
REPORT OF LEGISLATIVE COMMITTEE

The Legislative Committee of the Denver Bar Association respectfully submits the following report:
During the three months prior to the convening of the
legislature, weekly meetings of the Committee were held, the
majority of which were attended by the President. of the
Association and many of them also attended by the Chairman
of the Session Laws Committee of the Colorado Bar Association. A number of subjects more or less fitting for legislative
consideration if not action, were discussed. But final action
of the Committee narrowed to three concrete recommendations-largely outlined by our predecessor committee of the
year 1927-1928.
1. With reference to the more speedy and adequate publication of Session Laws. Mr. Edward C. King drafted a bill
to provide for earlier printing and distribution, and providing
for a greater number of copies which at succeeding and successive meetings of the Committee was redrafted repeatedly
until the last day for introducing bills in the legislature. A
personal representative of the Secretary of State attended one
of the meetings of the Committee. Mr. Arthur Morrison also
attended, and made certain helpful suggestions. As a result,
several of the 1929 Session laws have been set up in type before
the adjournment of the legislature and we are promised an
early distribution in final form, considerably ahead of pre-
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vious schedules. This much has been done, even if the bill
should not be passed.*
2. With reference to the use of the emergency clause in
bills affecting judicial procedure. In the language of the
preceding report, the Committee in the name of our Association respectfully suggested by mimeographed personal letters
to each member of the legislature that such clause be sparingly
used. In that suggestion the Session Laws Committee of the
State Association respectfully concurred and joined in the personal letter. This suggestion may be appropriate for future
legislatures.
3. With reference to accumulation of unexhausted
docket fees under the old Fee Bill. This problem seems to
have been peculiar to Denver (other outside counties appearing either to have no surplus, or to have paid the same over
to the County Treasurer under a previous statute). The committee has considered availability of such accumulation either
as a trust fund for or an indebtedness to respective litigants of
the past for library purposes in the new Court house and for
use therein of Judges and officers of the Court. To that end
Mr. Lowell White drafted a bill designed to fit the Denver
situation, both as to unexpended fees in civil cases and probate matters, and attain the desired end. This bill has overslept in Committee-partly by reason of the introduction in
and passage by the house, at least, of a new probate fee bill
including a provision for payment into the County Treasuries
of the respective counties of unexpended probate fees after
two years from the closing of estates, and partly because of
previous legislation which was thought to cover the question.
Some additional consideration was given to the empty
office now existing under the law establishing a Legislative
Reference Bureau. The committee feels that a proper appointee could do much good and constructive work upon our
statutory law, existing and prospective, all for the benefit of
the State of Colorado. We repeat our hope that the Governor and Attorney General may agree upon a properly qualified lawyer for this position.
Several other proposed laws were discussed-such as a
proposal to amend the law with reference to transfers of cor*ED. NorE--The bill was not passed.
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porate stock to change the requirements for transfer of or
liens on stock of irrigation companies, and possible revision
of statutes governing original procedure. Such being deemed
to be beyond the scope or jurisdiction of the Committee, no
action was taken.
Finally, although this is not strictly within the province
of this Cbmmittee, we again wish to urge the support of all
members of the bar and the electorate for the Charter Amendment once more to be submitted for popular vote to increase
the number and pay of Justices of the Peace in Denver.
Respectfully submitted,
HAROLD H. HEALY, Chairman
LOWELL WHITE

ARTHUR E. ALDRICH
LEROY MCWHINNEY
ANDREW H. WOOD
R. H. WALKER
REPORT OF JUDICIARY COMMITTEE

The Judiciary Committee of your Association begs leave
to report that early in March of this year the Committee was
requested to make its recommendations concerning a bill introduced in the legislature, the object of which was to increase
the per diem allowance to jurors.
The Committee met and recommended that in counties of
the first and second classes the per diem for jurors be increased
to $3.50 per day, and that in counties of the third, fourth and
fifth classes the per diem be increased to $4.00 per day. Report of this conclusion was made to the President of the Association.
The Committee was also requested to meet with the Executive Committee of the Association and consider the matter
of the Association conducting a bar primary to nominate
candidates to fill the vacancy caused by the promotion of
Judge Moore to the Supreme Court.
The committees met, and it was the unanimous opinion
of the joint committees that no action be taken. It appeared
that no request from the Governor or other interested parties
had been made.
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Your Committee has had one further matter of grave importance suggested for consideration, with an offer to present
evidence to the Committee. The evidence has not been submitted as yet, and the Committee does not feel justified in
naming the subject matter or giving further attention to the
subject until definite evidence has been placed before it.
I beg to report that the members of the committee, Ira C.
Rothgerber, L. R. Larwill, Clayton W. Carpenter and
William E. Hutton, have responded promptly to every call
for a meeting, and have given serious and earnest consideration to matters presented.
Very respectfully,
D. W. STRICKLAND, Chairman
April 23, 1929.
REPORT OF COMMITTEE ON AMERICAN LAW INSTITUTE

Your Committee on the American Law Institute desires
to report as follows:
1. During its seven years of existence the American Law
Institute has produced drafts of restatements of the law as
follows: Agency--4 drafts; Business Associations-2 drafts;
Conflict of Laws-5 drafts; Contracts--6*drafts; Property1 draft; Torts--4 drafts; Code of Criminal Procedure-2
drafts.
These drafts constitute a very substantial portion of the
various subjects and are proving of great practical value to
lawyers making use of them. The work of preparing them
is a laborious and monumental one, but steady progress is
being made.
2. Your Committee has been trying to arrange for the
annotation of at least one of the restatements with Colorado
decisions. Under the direction of Dean James Grafton
Rogers, of the University of Colorado Law School, two
graduate students of that school commenced the work of such
annotation of the restatement of contracts. This work did not
progress very far and is at present at a standstill but it is anticipated that the work can again be taken up before long.
One of the large law firms in the city has stated that it hopes
before long to be able to assign one of its lawyers to the task
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of annotating another restatement. If any member of the
Association knows of anyone who might be able and willing
to undertake this work of annotation, the Committee will be
glad to have this information.
3. Your Committee has called to the attention of the
Legislative Committee and the Criminal Justice Committee
of the Association the fact that the Code of Criminal Procedure, being prepared by the American Law Institute, may
be of assistance to such committees in their work.
Respectfully submitted,
W. W. GRANT, JR.
ROBERT L. STEARNS
STEPHEN R. CURTIS,

Chairman

April 5, 1929.
REPORT OF COMMITTEE ON LAWS CONCERNING
WOMEN AND CHILDREN

The activities of the Committee on Laws Concerning
Women and Children have been largely limited to a careful
survey of existing laws. The Judge of the Juvenile Court is
a member of the Committee, and after several conferences
with him, and with his concurrence, it was agreed that no
radical changes be suggested at this legislative session. The
most urgent need for amendment is in the law concerning the
adoption of children, and the law concerning dependency.
MARY F. LATHROP, Chairman
REPORT OF COMMITTEE ON PROFESSIONAL ETHICS

The Committee reports that since its appointment there
has been no question submitted for its opinion with the exception of one recently received. This will be considered at
an early date and the result returned in the usual manner.
The death during the year of Mr. Charles R. Brock has
taken from us a member who as man, lawyer, citizen, needs
no eulogy. It is a fitting opportunity, however, for us individually and collectively to 'express our high regard for the
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associate and personal friend who now lives for us only in
memory.
JOHN H. DENISON
RICHARD H. HART
ROBERT J. PITKIN
EDWARD

D. UPHAM, Chairman

April 27, 1929.
REPORT OF GRIEVANCE COMMITTEE

The Grievance Committee has disposed of all matters
submitted. The majority of complaints have been settled after
conference with the attorney and the complainant. Six cases
have been referred to the Committee on Grievances of the
Colorado Bar Association with recommendation that action
be taken.
Respectfully,
ERNEST L. RHOADS, Chairman
April 23, 1929.
REPORT OF LEGAL AID COMMITTEE

The Legal Aid Committee of the Denver Bar Association has held four meetings during the current fiscal year, the
first meeting being on February 8, 1929. While there was
some delay in getting our work started, we have, since the
date of its inception, pushed it forward to the best of our
ability.
We were advised that various members of the Bar had
made informal complaints about the Legal Aid Society of
Denver, and of the way in which its work was being conducted.
The attorney who was reported to have made such complaint
was in every instance interviewed personally by the chairman
or one of the other members of our committee. Cards were
sent out by the Bar Association to all its members, inviting
suggestions concerning the manner in which the work of the
Legal Aid Society was being conducted. In response we
received 16 cards and letters containing various suggestions.
On April 24 we held a meeting at which Mr. James H.
Pershing, President of the Legal Aid Society, and Mr. Horace
N. Hawkins, Vice President of ihe Society, were present. Mr.

DICTA

Stanley T. Wallbank, Treasurer of the Society, was invited to
meet with us, but was unable to be present. At this meeting
all of the suggestions above mentioned were carefully considered.
We have visited the offices of the Legal Aid Society, and
while there interviewed Mr. Harry C. Green, its Secretary
and General Attorney. Mr. Green was very courteous in
explaining the routine of the work to us and in discussing
generally the problems with which he had to deal. He told
us that formerly he had had a stenographer, but that he had
found that an assistant could be of more help to him, so instead
of employing a stenographer he now had an assistant who is
also a typist. Mr. Joseph P. Constantine is his assistant at the
present time. He is a young attorney; receives a salary of
$80 a month from the Society, and has the privilege of engaging in the private practice of law. The principal complaint to us by the members of the Bar Association concerns
persons who apply for legal aid but who are found to be able
to pay a fee for the work needed. It has been reported to us
that such cases, or some of them, have in the past been handled
by Messrs. Green and Constantine in their private capacities
as attorneys at law, and that they have retained personally the
fees collected. Whether or not this is true we have been unable to determine, but Messrs. Green and Constantine have,
according to Mr. Green's statement to us, engaged in private
practice to some extent. So long as they do this it is our
opinion that misunderstandings and dissatisfactions will continue to arise.
Several attorneys have also inquired as to whether or not
divorce cases should be handled by the society, asking whether
divorces are a necessity or a luxury. We have considered and
discussed this point in detail also.
The officers of the Society suggested to us that it might be
possible for the Society to obtain offices in the Community
Chest Building, 531 14th Street. The purpose of this would
be not only to reduce expenses by saving rent, but also to keep
the Legal Aid Society in closer touch with the other departments of the Community Chest. The officers of "the Society
also suggested that if this could not be arranged, certain advantages would be gained if the Society had an office entirely
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to itself instead of sharing offices in a suite with other attorneys; that the name of the Legal Aid Society should be more
prominently displayed on or by the entrance door, and that the
names of all employes of the Legal Aid Society, as attorneys
at law or otherwise, should be removed from that door. While
we are inclined to agree with these suggestions, we deem them
matters of routine which should be left entirely to the discretion of the officers of the Society.
As a result of our investigation, study and discussion, we
make the following recommendations:
1. That the General Attorney of the Legal Aid Society
and any assistant or assistants he may have, who are licensed
attorneys, devote their entire time to the work of the Society,
and that neither they nor any of them be allowed to engage in
any private practice; that the only exception to this rule be
in specific cases or matters which have been explained to the
Executive Committee of the Society and the consent of the
Executive Committee obtained; that only those applicants
for legal aid should be served who are unable to pay such a
fee (either presently or contingent upon the outcome of the
matter or case) as a competent lawyer would charge to handle
the matter on a business basis. Frequently applicants are able
to pay some small fee, though it may be too small to warrant
a competent lawyer to handle the matter, and sometimes applicants can pay fees out of the fruits of litigation, though the
amount so collected for the client is too small to warrant a
competent attorney to handle the matter on a contingent basis.
Fees should be collected in all such cases and such fees should
be turned over to the Society. Applicants who are able to
pay such a fee, either presently or contingent upon success,
as a competent attorney would charge to handle the matter,
should invariably be referred to an outside attorney. A list
of attorneys who are willing or would like to have such cases
referred to them should be kept by the General Attorney of
the Society. The General Attorney should have a wide discretion in selecting the attorneys to whom such cases are referred, in order that particular types of cases get into the hands
of attorneys familiar with that type of practice. As an aid in
this the list of attorneys above mentioned should be advisory
only, and he should not be confined to it in selecting attorneys
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to whom he refers cases. Referred cases should be so widely
distributed, however, that no one can feel (as has been felt
in the past) that favoritism is being shown to any attorney.
Periodic reports should be made to the President of the Society
and to the Secretary of the Denver Bar Association, containing
a list of the cases referred to other attorneys, together with a
brief description of the case, the amount involved, and the
name of the attorney to whom it was referred.
2. In all cases where an applicant has an action already
pending, and has an attorney of record, the Society should take
no action in the case without previously conferring with the
attorney of record.
3. It is our view that divorce and annulment cases are
rare in which the necessity for immediate action is so urgent
as to warrant the Legal Aid Society in furnishing legal representation. The general rule should be that the Society will
not furnish legal representation for the institution or defense
of actions of this character, though an exception should be
made in very rare and exceptional cases. If the applicant is
a destitute widow a competent attorney can usually be found
who will handle the case in the hope that the court will be able
to force the husband to pay an adequate fee. If the Society
would furnish legal aid to the applicant in other classes of
cases, we feel it proper for it to furnish legal representation
in divorce cases, providing the case is one which has been
abandoned by other attorneys on account of their inability to
collect alimony; and that having so entered the case the Society
may properly represent the applicant in the collection of alimony and prosecute the case to a decree.
Respectfully submitted,
JAMES

L. GOREE, Chairman

NICHOLAS LAKUSTA
G. DEXTER BLOUNT
MORELAND M. HUMPHREYS
JAMES A. WOOD
J. E. GORSUCH
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REPORT OF JUDICIAL SALARIES COMMITTEE

Your committee on Judicial Salaries reports as follows:
In co-operation with the committee on Judicial Salaries
of the Colorado Bar Association under the able leadership of
George P. Steele, its chairman, the campaign for constitutional
Amendment No. 1, which took from the constitution of Colorado the power to fix judicial salaries and lodged that power
in the State Legislature, was carried to a successful close.
Elaborate and effective plans were formulated and
carried out by Chairman Steele and his committee for the
campaign in behalf of Amendment No. 1, and your committee worked with the state committee to improve the judicial salary condition, which had been a serious handicap to
the state for a great many years.
. In the state 134,724 voted for the amendment and 119,060
voted against the amendment; the majority for the amendment
thus being 15,664. In Denver 54,859 voted for the amendment
and 36,539 voted against the amendment; the majority for the
amendment being 18,320. The amendment came to Denver
County with 2,656 against its passage.
Your committee believes that one of the most effective
efforts of the campaign for the amendment was the speakers'
bureau of the committee. It was organized at a dinner given
to its members by George P. Steele at the Cactus Club. The
members made hundreds of short addresses for the amendment at meetings all through the campaign. All clubs and
associations of every sort that held meetings during the summer and fall of 1928 were told about Amendment No. 1 by
speakers from this bureau. It was in charge of Fred Y. Holland of the Supreme Court Library.
The bureau of speakers was made up of the following
members of the Denver Bar:
Jack Shepard, Floyd Miles, George Crowley, Gustave
J. Ornauer, Harold M. Webster, D. D. Keim, S. Arthur
Henry, H. M. Humphreys Jr., B. L. Whitehead, James E.
Griffith, Harold B. Wagner, A. Sheridan Abel, Robert D.
Charlton, Allen Moore, B. C. Hilliard Jr., James A. Wood,
Harold W. Perry, Charles J. Kelly, Edward W. Melville,
Stanley Johnson, Jacob V. Schaetzel, Robert L. Stearns, James
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J. Roach, James T. Burke, Albert J. Gould, Graham Susman,
Horace Hawkins, Hamlet J. Barry and Fred Y. Holland.
The people of Denver and Colorado are indebted to these
men who worked so constantly and so effectively for the passage of the amendment.
Much was done, too, by every member of this committee.
Meetings were held and the work planned so effectively that
through this committee and the state committee, Denver came
through with a handsome majority in favor of the amendment.
The raising of funds was in charge of the state committee,
which obtained the necessary money to carry on the campaign,
from the legal profession in Denver and Colorado.
The chairmen of both political parties in Denver County,
Joseph P. O'Connell for the Democrats and Leroy J. Williams
for the Republicans, aided very materially by marking their
sample ballots for Amendment No. 1. This service is here
gratefully acknowledged by the committee.
Thanks for this excellent piece of work are due the state
committee, the press of Denver, the members of the bar and
bench, the speakers bureau and all who assisted in passing
HAMLET J. BARRY, Chairman
this amendment.
FRED Y. HOLLAND, Secretary
ARTHUR H. FRIEDMAN"
THOMAS H. HOOD
SAMUEL M. JANUARY
JOHN LYNCH

April 5, 1929.

WAYNE C. WILLIAMS

REPORT OF COMMITTEE ON PRESS AND BAR

Frequent complaints are made that the Denver newspapers "try" cases, criminal or civil, in their columns long
before these matters reach the courts or juries. Complaints are
also made that accounts of trials frequently are written from
editorial, or theatrical, rather than from a news standpoint.
The result, according to critics, is that it increases the difficulty
of obtaining a fair trial in Denver, especially in a criminal
case of major importance.
Officers of the Bar Association requested this Committee
to discuss with the newspaper managements the advisability of

DICTA

avoiding partisanship and flippancy in accounts of trials.
An excellent article recently published in the American
Bar Association Journal, entitled, "How Should a Criminal
Trial be Reported in a Newspaper", which dealt with this
suggestion in an intelligent way, was discussed with the management of one Denver journal, but the article found little
favor. "It is hardly the province of the Bar Association to
suggest the newspapers' policies in such matters, since these
policies are necessarily influenced by our desire to sell papers".
This was the journalistic attitude, tersely expressed.
It is doubtless true that, even if the newspapers are assuming functions which belong to the courts, this Committee cannot prevent them from doing so. It sometimes seems that the
old-time trial by ordeal is giving way to trial by journalists,
and when that fails, we can still resort to "trial by petition".
A lady slays a former admirer and a jury decides that she
is guilty of murder-notwithstanding the fact that one newspaper had ruled that she was blameless, long before she was
tried. Immediately petitions for a new trial are circulated
among the public. Thousands who know nothing about the
case, and care less, decide that the jury which has heard the
evidence is all wrong, and sign a lengthy protest. Thus trial
by petition is established.
If conditions are to be changed, there is one simple
method which has sometimes been overlooked. The judges
might tell the newspapers where liberty of the press ends, and
where interference with the impartiality of courts and juries
begins. The editors might also be enlightened as to what constitutes contempt of court. Until these steps are taken by our
judges, the newspapers may be expected to run their affairs
as they see fit. Possibly the Denver Bar Association should
encourage the courts in this direction.
In this connection the case of Judge O'Dunn of Baltimore
is of interest. He fined the Hearst papers $5,000.00 and put
the managing editor in jail for taking a photograph of a bandit against the court's order. The paper then started a tremendous campaign against O'Dunn, who shortly thereafter
ran for re-election. There were eleven candidates, and Judge
O'Dunn, like Abou Ben Adhem, "led all the rest" to an impressive victory.
LUKE J. KAVANAUGH, Chairman

DICTA
REPORT OF PUBLICITY COMMITTEE

We have created no sensations; we have done nothing
spectacular; but we have attempted to give publicity to the
meetings of the association and to its activities, not only for the
benefit of the public but for that of the lawyers as well.
Among other things, we have contributed an item once
each month to the American Bar Association Journal on the
activities of our Denver Bar Association, and we commend
this task to our successors as one we believe worthy of perpetuation.
Respectfully submitted,
JOSEPH C. SAMPSON, Chairman

FOURTH ANNUAL REPORT OF THE LEGAL AID SOCIETY

This Fourth Annual Report* of the Secretary and General Attorney of the Legal Aid Society of Denver covers the
period from December 1, 1927 to November 30, 1928, as far
as the tables of statistics and the financial tabulations are concerned, in order to conform to the fiscal year of the Denver
Community Chest. The financial report of the Treasurer is
also appended.
Events in the life of the Society, to date March 9, 1929,
will be covered. The Society was organized November 11,
1924 under the auspices of the Denver Bar Association, and
incorporated February 26, 1925.
The 6fficers and other members of the Executive Committee and the members of the Board of Directors selected at
that time are to be commended for having served the Society
faithfully. Since then Mr. Halsted L. Ritter, the president,
left Denver, and Mr. George C. Manly, former Dean of the
Law School of the University of Denver, has been the acting
president. Mr. Wallbank has been the Treasurer during the
whole period.
*Editor's Note: The Society being closely allied with the Association, it is
appropriate that its annual report be presented in conjunction with those of the committees of the Association. Due to limitations of space, certain portions of the report
are omitted; the summary of statistics is also reduced.
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On March 7, 1929 at a meeting of the Board of Directors
the following changes were made: Mr. James H. Pershing
was elected president; Mr. Horace N. Hawkins was elected
vice-president; Mr. Stanley T. Wailbank was re-elected
treasurer.
The other members of the Executive Committee chosen
are: Mr. Albert A. Reed; Mr. Clem Collins; Mr. Jacob V.
Schaetzel; Dr. Lillian Pollock.
The Society has been in operation for a sufficient period
of time for the Denver Community to be fairly well acquainted
with the aims, objects, purposes and to some extent, the results
of the organization:
The Articles of Incorporation state:
The Society has been organized to render legal aid (gratuitously if
necessary) to any and all worthy poor, distressed persons needing assistance
in the establishment and maintenance of their legal rights; to counsel said
persons, and to assist them in the prosecution and defense of civil actions

or special proceedings in any lawful manner; to study and promote measures
for the protection of persons under total or partial disability, or who by reason
of ignorance, improvidence or inability to procure assistance elsewhere for the
establishment and maintenance of their legal rights, are the victims of misadventure or oppression; to cooperate with the judiciary and officers of the
law and bar associations, and charitable organizations interested in securing
a proper administration of justice in behalf of poor, worthy, distressed persons.

To date, May 16, 1929 we have 3125 cases docketed on
our records, a fair proportion of which are court cases, referred by federal, state, county and city officers, judges, city
district and private attorneys, Legal Aid Organizations in
other cities, the various social agencies and city charities of
Denver and elsewhere, newspapers, other organizations,
clergy, societies, business houses, industries and individuals.
Cases cover all phases of legal procedure, relating to contracts, torts, property, estates, domestic relations, parent and
child, war claims, collections, etc. etc.
Cases are disposed of as far as possible, out of Court. Investigation is made as fully as possible before court action
is undertaken. A number of cases, increasing in proportion
to Court cases, have been amicably and satisfactorily adjusted
through the attorneys for the society acting as mediator, conciliator and arbitrator.
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Sometimes it is necessary, in the relation of attorney and
client, for the attorneys of the Society to oppose an organization or an attorney, or others who may have contributed or
referred other cases to us, but an effort is always made to obtain
justice for all parties concerned.
When a case is undertaken in court, either for plaintiff
or defendant, then the case is conducted in the same manner
as in private practice, except as to the matter of attorney's fees.
The Society in the beginning adopted the policy followed
by Legal Aid Organizations throughout the country, of endeavoring not to interfere with the practice of private attorneys,
in the matter of their income, but rather to cooperate with
them in relieving them as much as possible of their free or
charitable cases. We have entered our special appearance in
cases for attorneys who were out of the city or for other good
reasons could not appear, and have handled the case in court
on motions; and even in the trial of the case. The attorneys of
the Society are anxious to render as complete a service to all
members of the Denver bar as is possible under our limited
facilities. Investigation of each case is made with this end
in view, and a number have been referred to private attorneys,
where a fee may be had.
Since December 1, 1926 the Society has been financed as
a full member of the Denver Community Chest. Some additional revenue has been received from clients paying small
voluntary fees after services rendered; also by a few adverse
parties by agreement or court order. The budget committee
of the Community Chest two years ago suggested a ten per
cent collection fee on money actually collected wherein to do
so, will not work an actual hardship upon the client. These
fees so far have been sufficient to make up the deficit of about
Twenty to Twenty-five Dollars each month for the running
expenses of the Society, over and above the amount contributed by the Community Chest. Also there has been some
money to apply on the deficit in the salary of the General Attorney during the period prior to the Society becoming a full
member of the Chest. In this manner we also hope to clear
up the deficit existing during the time the Society was sponsored by the Bar Association, as shown in the financial statement.
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These small fees so collected have not been of sufficient
amount to indicate that any private attorneys have been deprived of legitimate fees in their private practice. In many
instances attorneys, after making an investigation sent their
clients to the Society stating that the small fee would not
warrant them in taking the case as a private case.
Community Chests in Albany, Cleveland, San Francisco
and other cities have been suporting the Legal Aid Societies
for some time on the same basis as they have supported other
Social Agencies, because the Legal Aid Societies have cooperated with the various Chest and Charitable Agencies in
solving their legal problems, thus preventing many legal cases
from becoming acute social cases.
The average cost per case for 1928 was $5.55 in Denver.
This compares favorably with the following cities:
City

Number Cases

A lbany ................................................----.
-................
681
Louisville ...................
. ----...-.-.-...........
......- . . ...............
1258
Providence .................-..............................
.....---.-- 474
San Francisco . -.-------------------------------.-..
. . .. ...
1947
Springfield ....................................-.....................
- ..........
830
Rochester
.
.......... .
-......
1325
Boston ...........................................................................
.... 8241
Montreal .......
.
.......
....
.........
585

Average Cost
Per Case

--------------.................. $5.45
.........................
5.58
...................................
8.05

-----------.......... 4.84
...................................
........................
..................................
........................-

6.74
5.45
4.63
6.81

John S. Bradway, Esq., Secretary of the National Association of Legal Aid Organizations revisited the Society in
1928. He has stated that the work done in Denver is on a
par with that done in other cities. We have enjoyed the fullest
cooperation with the National Association, as well as with
other Societies in other cities, where our clients or adverse
parties have left Denver, and likewise have rendered assistance
to other Societies and their clients.
Last fall the Denver Society in conjunction with the Denver Chamber of Commerce extended an invitation to the Nation Association to hold the convention here this year. There
were invitations from Dallas, Denver, Memphis, Atlantic
City and Cincinnati. The later named city was finally chosen,
as it was felt that Cincinnati was more centrally located to
arouse interest in Legal Aid work at this particular time.
Denver has been asked to renew the invitation for 1930 and
Mr. John Keating, chairman of the Convention Committee
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of the Denver Chamber of Commerce has written that he will
renew it.
The Society is located at 328-329 Kittredge Bldg., because
of its proximity to the Court House and business district. Both
attorneys are members of the Denver Bar Association and
have the use of the Bar Association library at the Court House.
We also have the use of the Mills library in our building.
Gladys V. Cline, a graduate of Westminster Law School
was Assistant Attorney and Office Secretary for a period of
18 months until May 1, 1928. Joseph P. Constantine has filled
these positions since that time. Carl M. Perricone a graduate
of Northwestern University law school, has rendered valuable aid in the investigations, solutions, and adjustments of
cases during the year.
The list of Directors has been of great value by reason
of the moral effect of their names upon the letterheads of the
Society. They have entrusted the management to the office
staff under the general supervision of the officers and executive committee. The list shows the non-sectarian, non-denominational, non-racial and non-political character of the Society.
Each year the Legal Aid Committee of the Denver Bar
Assn., has held meetings with the Legal Aid Society to cooperate in making the work a success. On February 15, 1929,
the present committee under the chairmanship of James L.
Goree, Esq., accompanied by Senator Henry W. Toll, president of the Denver Bar Assn., met in the office of the Society
and discussed at length with the General Attorney the scope,
policies and methods of carrying on the work. These attorneys expressed a deep interest in the Legal Aid work of Denver. Other members of the present committee are: G. Dexter
Blount, J. E. Gorsuch, James A. Wood, Moreland M. Humphreys, Nicholas Lakusta and H. N. Hawkins Jr.
The General Attorney, in conclusion, expresses his sincere appreciation for the assistance and cooperation of those
already mentioned; also to George C. Manly, who has been
acting president; to Treasurer Stanley T. Wallbank, other
officers and members of the Executive Committee and Board
of Directors; to Senator Henry W. Toll and Albert J. Gould,
Jr., president and secretary of the Denver Bar Association
respectively; to Mr. Karl C. Schuyler, who has made it pos-
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sible for the Society to function during the year; to Guy T.
Justis and others of the Denver Community Chest and to all
attorneys, social workers and others who have cooperated with
the Society in the past. We bespeak the same hearty cooperation for the future.
HARRY C. GREEN, Secretary and Gen'l Atty.
SUMMARY OF LEGAL AID SOCIETY'S STATISTICS

FOR FOUR YEARS
Nationalities Served during the four years............................................. 32
4th year
3rd year
2nd year
Ist year
717
645
435
473
................
American .
19
14
18
14
British
18
15
13
... .
....... 12
.
Germans ........-13
14
9
5
......
Italians ...................... ........ -......
39
14
12
11
Spanish-Mexican ..
29
20
10
17
.. ........
.
Colored ............
21
13
14
12
Jewish ...........
36
57
24
50
. . .. ........
25 Other Nations ....... ....
Totals .......................
Source of Cases Referred. Number
.......
Courts ............. ..... ....
......

587

538

1 Sources .........................................
142

111

City, County and State Officials........-... 60
. 58
......
Lawyers ...........
3
Other Professions .
65
.
.
Chest and Agencies ...
20
................
.
City Charities
10
Other Welfare Soc. .......................
7
.......
.
Business & Industrial .
34
Previously Served .....................
37
By Another Client .
152
General Publicity ..............

98
48
10
68
21
9
8
40
54
71

....... 587

538

Totals

..............

892

796
154
131
44.
14

83

...

52
122
152

59

22
76
42

38
17
14
73
98
130

17
107
115
165

796

892

15

Nature of Cases:
Contractual Relations ..................
Torts.............
Property ................---Estates .....-.......................
Domestic Relations* ... ...........
.................
Criminal Matters
Various, War Claims etc. .................
Miscellaneous ................................

Ist year
175
56
82
.
21
208
14
14
18
588

2nd year
200
55
86
24

3rd year
299

52

2
11

122
34
249
19
11
10

538

796

152
8

4th year
357
60
113
28
258
20
19

37

892

*NOTE: Domestic Relations includes Juvenile Court cases on Non-Support of
Wife, Children and Parents; desertion; guardianship; divorce and annullment.
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Disposition of Cases:
The status of a case may change after once being tabulated. The majority of the people first seek advice, then if
conditions warrant they file suit. For example a case listed
as "Investigated and Advice Given" later may be filed in
Court or "Partially or Satisfactorily Settled" etc. Also cases
now listed as pending eventually will be disposed of as "Won"
or "Lost" or "Settled after Litigation".
"Investigated and Advice Given" covers a majority of the
cases. This is the disposition of the cases wherein the Society
finds the party has no cause of action, where the costs would
exceed the returns, etc. In many of these cases the parties get
together and effect a settlement without further notice to the
Society. Cases under this heading usually take up more time
and work than those which the Society takes into Court.
1st year
Investigated and Advice Given ..................... 331
Investigated and Referred to Social Agency 12
Investigated and Referred to Private Atty. 40
Lapsed or Terminated by Client .......... .....
3
Adjusted by Settlement or Conciliation....... 55
Legal Documents Drawn, (No. Lit) ............
6
Pending Cases at Close of Reports:
In Justice Courts
..........
...
3
In Higher Courts
.
.......
4-8
Litigated Cases:
Settled after Litig. in J. P. Court................ 17
Won in J. P. Courts ..................................
19
Lost in J. P. Courts (Pl. & Def.) ...........
12
Settled after Litig. (Higher Cts.) .
.......
7
Won in Higher Courts (Pi. & Def.).........
26
Lost in Higher Court (PI. & Def.) ...............
8
588

2nd year
285
6
20
7
70
8

3rd year
392
6
61
9
134
14

4thyear
551
1
31
6
106
29

1
21
26
19
7
11
50
6
538

796

892

For the first five months of the current year, (Dec. 1,
1928 to April 30, 1929, incl.) the Society has docketed 418
cases, as compared to 421 cases for the corresponding period
of last year. The Nationalities, Sources, Nature and Disposition compare about the same as for the same period last year.
FINANCIAL STATEMENT LEGAL AID SOCIETY
Receipts for the Year
Community Chest .........................
Voluntary fees from Clients (few) after services rendered; 10% collection
fee; and from Adverse Parties by agreement or Court Order...............

$4,500.00
450.45
$4,950.45
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Expenditures for the Year

Salary, General Attorney
.........................................................................
$3,000.00
Salary, A ssistant Attorney .......................................................................................
960.00
Office Supplies ................-..
124.83
Letter H eads ...........................-.-....-.
.0..0.................................
...
1....-.1...........
10.00
Postage .....
........................- -...
46.00
Telephone .........-.-..... .......... .157.91....................
... .... . ...
....
157.91
Rent ...........
......
...
.....
....
................................
.....
............................................--360.00
Filing Cabinets .......
.
.
------ _------...
..
.........----------.
----------.--.---Typewriter .........------.--.------------Typewriter Repairs -----------------------------------------------------.----........--Auditing ................................................
-..
.
--.

E xpressage ............................................................................................................Paid to General Attorney from Deposits by Voucher on old salary deficit.-Total..._ _ . Balance applied on Salary Deficit.

51.00
15.00
5.00
15.00

1.25
$4,765.99
150.00
$4,915.99
34.46

There is outstanding a note for $400.00, which amount was loaned to the Society
in 1926 for office expenses by a member of the Denver Bar Association, which we hope
to reduce materially during this year.

COLORADO SUPREME COURT DECISIONS
(EDTOR'S NoTE.-It is intended in each issue of DIcTA to print brief abstracts
of the decisions of the Supreme Court. These abstracts will be printed only after the
time within which a petition for rehearing may be filed has elapsed without such action being taken, or in the event that a petition for rehearing has been filed the abstract
will be printed only after the petition has been disposed of.)

OF WAY-No. 12064Kracaw vs. Mich eletti-Decided March 25, 1Q29.
Facts-Two automobiles collided at a street intersection.
Defendant had the right of way, but was driving his car excessively fast. Accident occurred in broad daylight and nothing to prevent plaintiff observing excessive speed of defendant's car.
Held-Plaintiff in the exercise of reasonable care should
have known that defendant's car was approaching at a highly
negligent rate of speed and should have exercised reasonable
care to have avoided being struck. Plaintiff has failed to explain her prima facie negligence and has failed to maintain
the burden of proof.
Judgment Affirmed.
AUTOMOBILES-COLLISION-RIGHT

AUTOMOBILES -

PLEADING -

CONTRIBUTORY

NEGLIGENCE-

No. 12,055-Hicks vs. Cramer-DecidedApril 1, 1929.
Facts-Hicks sued Cramer and wife for damages sustained in the collision between an automobile owned and
driven by Hicks and an automobile owned by Cramer and
driven by his wife. Defendants filed answer and counter
claim. The jury found for the defendants.
Held-Although contributory negligence is an affirmative defence it is not always necessary in order to present that
defence that it be specially pleaded in the answer. It is sufficient if the pleadings taken together raise the issue. If the
pleading is technically insufficient evidence submitted without
objection clears the defect. If contributory negligence appeared from the evidence introduced by either the defendant
or the plaintiff, it would be sufficient to defeat the plaintiff's
action. There was no misconduct on the part of a witness or
the jury.
Judgment Affirmed.
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BILLS AND

NOTES--No. 12,107-Hurt vs. Nelson-Decided

April 15, 1929.
Facts-Plaintiff sued defendant on a promissory note.
Court below instructed jury that the only question to determine
was whether the defendant made and executed the promissory
note. The court below on its own motion set aside the verdict
and ordered a new trial on the ground that the foregoing instructions were erroneous.
Held-The sole question for the determination of the
.jury was whether the defendant made and executed the note
and the instruction given was correct and it was error to set
aside the verdict on the ground that the instruction given was
an incorrect statement of the issues.
Judgment Reversed with Instructions.

CONTEMPT-FAILURE

JUDGMENT-No.

TO PAY SUPPORT MONEY-FOREIGN

12048-Lednum vs. Lednum-Decided

March 18,1929.
Facts-The husband was adjudged guilty of contempt for
failure to pay wife sums awarded for separate maintenance.
The wife had obtained judgment in District Court for separate
maintenance, in which action the husband personally appeared
and was denied the divorce prayed for in a cross complaint.
Five months after the date of the Colorado decree, the husband brought suit in Montana for divorce on ground of desertion and after service by publication, decree was entered. The
husband pleads the Montana decree as defense against contempt charge.
Held-Montana decree for divorce bears upon its face
indisputable proof of fraud by which it was obtained and this
decree cannot be tendered as justification for failure to comply with the Colorado decree. Equity hears him with a
straight face, but seeing the condition of his hands, refuses him
relief.
Judgment Affirmed.
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EMBEZZLEMENT -

PROCEDURE -

TECHNICAL ERRORS--No.

12133-Phenneger vs. The People-Decided March 11,
1929.
Facts-The district attorney filed an information alleging
that Phenneger embezzled $2500.00 belonging to the American Tax Company, a corporation of which he was president.
After an extended trial Phenneger was found guilty, and
brings error on the following grounds: (1) that the Court refused to segregate the state's witnesses; (2) that the trial court
in over-ruling an objection by defendant, said "Assume you
are interested in having the facts developed"; (3) improper
evidence was admitted; (4) that the evidence introduced by
the state in rebuttal should have been put on with the evidence
in chief; (5) that the verdict of not guilty should have been
directed; (6) cross examination was unduly restricted; (7)
that improper evidence was given as to the values of certain
property turned in to the company by Phenneger in exchange
for stock; (8) improper evidence as to Phenneger's reputation,
and (9) the giving and refusal to give certain instructions.
Held-The errors complained of by defendant are at most
highly technical. The evidence shows a course of criminal
dealing on Phenneger's part and the verdict may not be upset
for the reasons assigned by defendant.
Judgment Affirmed.
LANDLORD

AND

TENANT-PAROL

EVIDENCE-LEASES--No.

12044-Lavina Creek vs. Lebo Investment Company-Decided March 18, 1929.
Facts-The Lebo Investment Company obtained a judgment against Lavina Creek for rent under a written lease.
Mrs. Creek complains of the court actions in rejecting evidence offered by her in support of her counter claim for damages. She offered to prove a verbal agreement that as a condition preceding to executing this written lease the landlord
agreed to install a boiler at once for heating purposes and
that she signed the lease on a verbal understanding.
Held-An oral agreement to place the premises in condition fit for leasing and as an inducement to a prospective
tenant to take a lease of the premises does not contradict, add
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to or vary the terms of the written lease, but is an independent
agreement capable of enforcement, and rejection of such evidence is error.
Judgment Reversed.
ELECTION - No.
15, 1929.
April
The
People-Decided
12,221-Sweek vs.
Facts-Sweek was convicted of larceny and was found
guilty on two counts, the fifth and seventh. The fifth charged
him with larceny of nine hides, one being the property of one
person, two being the property of another person, two being
the property of a third person and the ownership of the remaining four being unknown. The seventh count charged
Sweek with larceny of the same property, owner or owners
unknown. The evidence as to the commission of the crime
was circumstantial.
Held-(1) No more than one offense should be charged
in one count, but the stealing of several articles at the same
time and place as one continuous act or transaction may be
prosecuted as a single offense, although the several articles belong to several different owners.
(2) There was no proper motion made requiring the
people to elect.
(3) It was proper to introduce evidence that the defendant was not given permission to take the hides.
(4) The fact that ownership was unknown need not be
proven by direct evidence and consent need not be proven by
direct evidence.
Judgment Affirmed.
LARCENY -

CIRCUMSTANTIAL EVIDENCE -

CASE-No. 12,116-Walker vs. Walker-Decided
April 15, 1929.
Facts-Courtbelow adjudged defendant below guilty of
contempt for refusing to pay $78.00 in arrears for support of
defendant's son. Defendant was ordered confined until he
paid such sum, whereupon he paid, to avoid confinement, and
prosecuted this appeal.
Held-Such payment makes the case moot. When the
MOOT
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sole question involved has become moot, this court will decline
to hear the same.
Writ Dismissed.

12,023OF INCUMBRANCE-No.
Miller vs. Campbell-DecidedApril 1, 1929.
Facts-Miller gave a mortgage on a farm and improvements to Campbell. Later, Miller, not being able to make
payment, reconveyed the farm in settlement of the mortgage
debt. Miller, while in possession, removed certain of the fixtures and improvements, such as a hog house, hay barn, etc.,
and Campbell brought suit for the value of the improvements
removed and recovered judgment below.
Held-When the land was reconveyed in settlement of
the mortgage debt, it was Miller's duty to deliver the farm
intact and not diminished in value by the severance and removal of the fixtures. Miller is liable in law for the value
of the removed articles, which, by their contract of settlement,
belonged to the Campbells.
Judgment Affirmed.
MORTGAGES-REMOVAL

QUIET TITLE-TAX TITLE-NO. 11791-Kingore vs. Wallace

-Decided March 25, 1929.
Facts-This was an action to quiet title based upon tax
deed. Defendant claimed under mesne conveyances from the
United States, claiming possession and right of possession.
Held-Section 7429, Compiled Laws of 1921, which is
the five year statute of limitations is not applicable. Plaintiff's
rights depend upon the validity of the tax deed and his possession. His tax deed is void and he failed to establish possession. Plaintiff seeks to recover by reliance upon a technicality
and is likewise defeated by a technicality.
Judgment Affirmed.
RECEIVER-

CORPORATIONS-

VOTING TRUST-NO.

12063-

Buchalter vs. Myers, et al-DecidedApril 1, 1929.
Facts-Myers brought suit against Buchalter and Colorado Pulp & Paper Company, asking for cancellation of a
voting trust agreement, for the appointment of a receiver, to
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restrain alleged mismanagement of the corporation, and for
an accounting. Relief prayed for was granted below.
Held-Complaint was based on pre-corporation affairs,
but relief was granted on post-corporation affairs. There was
a fatal variance between pleading and proof. It was error
to impose a trust on Buchalter for it was not within the issues.
The mere exercise of poor business judgment does not necessarily give rise to a cause of action in an application for the
appointment of a receiver and for an accounting. An equitable accounting was unnecessary. A receivership is not a panacea for all business ills. The remedy may be worse than the
disease.
Judgment Reversed.
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